be3peicTBMEM ABNSETCA He COBEpLUeHME COOTBETCTBYOWMMU OpPraHaMun, A40KHOCTHBIMU AnLaMm
LEeNCTBUN (HEMPUHATME pelueHni), 0643aHHOCTb MO COBepLIEHMIO (MPUHATUIO) KOTOPbIX
BO3/10)KEHA HA HUX 3aKOHOM IM60 MHBIM HOPMATMBHBLIM MPABOBLIM AKTOM.

OcobeHHOCTN 0bXanoBaHus onpeaenaoTca 3aKOHOM 06 06anoBaHWUK B Cyn, AENCTBUI 1
peweHNn, NOpsaaoK 06xanoBaHUA Takke 3akpenseH CT. 254 MpaxaaHCKoro npoueccyanbHOro
Kogekca Po.

B cynebHom nopspke HAa OCHOBaHUM CT. 254 paxaaHCKOro npoueccyanbHoOro kogekca Po,
MOryT 6bITb 06)XanoBaHbl AeNCTBUSA BCEX JINL, KOTOPbIE MOCTOAHHO UM BPEMEHHO 3aHUMAIOT B
rocynapCcTBeHHbIX OpraHax, opraHax MecTHOro camoyrnpaB/ieHUs AO/KHOCTU, CBA3AHHbIE C
BbIMOJIHEHWEM OPraHn3auMOHHO-PaACNOPAANTENbHBIX MU AAMUHUCTPATUBHO-XO3ANCTBEHHbIX
0b6s3aHHOCTEN, NMBO UCMONHAT Takne 0643aHHOCTY MO CreLranbHOMY NOJIHOMOYMIO.

MpaBa rpaxaaH oCnopuTb B CyAe pelleHne, gencTene (be3genicTeme) opraHa rocyaapCTBeHHOMN
BJIaCTW, OpraHa MeCTHOIro CamMoynpaB/ieHNs, LOJIKHOCTHOIO IMLLA, FOCYAAPCTBEHHOIO UK
MYHULMNANbLHOIO C/IYXALLEro PacnpoCTPaHeHbl U HA OpraHM3auuu.

3akoHopaTeneM co3faHbl 6naronpuaTHbIE YCNOBUA rpaXkaaHaM, a Takxe U opraHu3aumam, s
obpalleHus B cya.:

Bo-nepBbiX, FpaXaaHWUH, OpraHn3aums MOryT BbIbupaTb aAMUHUCTPATUBHYO UK CyaebHyto
(bopMbl 3aWKUTbl CBOMX NpPaB U CBOBOA, T.e. MOryT 06paTUTLCA C 3aAB/ieHMeM 06 ocnapuBaHum
peweHUn n oencTenn (bes3nencTemsa) OpraHoB U NnL, Kak HeNoCpeaCcTBEHHO B CyA, TaK U
BbILLIECTOALLMI OpraH rocyAapCTBEHHOW BAACTU, OpraH MECTHOIo CamMoynpaB/ieHus, K
AO/KHOCTHOMY NULY, FOCYAAPCTBEHHOMY Y MyHULMUNAAbLHOMY cayXawemy. Mpu 3ToM n3bpaHue
aAMUHUCTPATMBHOMN (hOPMbI 3aLLUTLI, HE INLLAET 3aMHTEPECOBAHHOIO NMLA NpaBa obpalleHuns B
Cyn, U He ABnAeTca oba3aTeslbHbIM YCIOBUEM A8 NOAAYN 3aAB/IEHUS B CYA,;

Bo-BTOpbIX, rpaXxaaHuUH onpeaenseT No CBOEMY YCMOTPEHUIO cyA (a/ibTepHATUBHAS
NoACYAHOCTb) ANA PACCMOTPEHMUA ero 3asBeHUs, T.e. MOXET 06paTUTLCA B Cy[ KakK Mo CBOEMY
MECTY XMTEeNIbCTBA, TaK U MO MECTY HaXOXAEeHUA opraHa, AO/HKHOCTHOMO INL,A, YbW pelleHus,
LeNCTBMA ocnapuBaroTCa.

3asB/ieHMe MOXeT BbiTh NOAAHO KaK CaMUM rpaxgaHMHOM, TaK U ero npeacrtaBuTeseMm,
MMer nuwnmMm Hagnexaunm o6pa30M Od)OpM}'IEHHbIe nosIHOMO4YNA.

B cya MoryT 6bITb 0bXanoBaHbl Kak eaANHO/INYHbIE, TaK N KONJ1ernasibHblie nencTeus
(6e3ﬂ,el7ICTBI/Iﬂ), peweHna rocygapCcrBeHHbIX opraHoB, OpraHoB MeCTHOro camoynpaBjieHuA,
AOJIKHOCTHbLIX 1L, TOCYAapPCTBEHHbIX N MYHULIUMAJIbHBIX CNYXaWWX, B Ppe3ysibTaTe KOTOPbIX:

— HapyweHbl npaBa 1 cBO6OAbI rpaxpgaHunHa;
— CO3A4aHbl NPenATCTBUA OCYLLECTB/ZI€HUNIO rpaxXaaHMHOM ero npas u CBO6OLI,;

— Ha rpaxgaHnHa He3aKOHHO BO3J10)XXeHa Kakas-n1mbo 0683aHHOCTb UMM OH HE3aKOHHO
npuBaeYvyeH K KaKo-Mbo OTBETCTBEHHOCTW.

Kaxabin rpaxpgaHnMH nMmeeT NpaBo NoOJIy4nTb, a A0/I)KHOCTHOE INL0, rocyapCTBeHHbIE,
MYHULUNAanbHbIE CyXalne 06a3aHsbI eMy npenoCcTtaBUTb BO3MOXHOCTb O3HAKOMJ1IeHUA C



OOKYMEeHTaMn n matepuanamu, HenocpeaCcTtBeHHO 3aTparmpaowMMmn ero npaea u CBO60.£I.I>I, ecnun
HET YCTAHOBJ1I€HHbIX cbe.u.epaanblM 3aKOHOM Ol'paHl/NEHMlZ Ha VIH(bOpMaLI.MIO, cogepxalyrca B
OTUX OOKYMEHTaxX U Mmatepunanax.

LelicTeua (be3pencTeme), peweHns rocysapcTBEHHbIX OPraHOB, OPraHOB MECTHOro
camMoynpaBfieHns, AOJIKHOCTHbBIX ML, FOCYAAPCTBEHHBIX U MYHULMNANIbHBIX C/YXKaWMX MOFYT
6bITb 06XXaN1IOBaHbI B TEUEHUE TPEX MECALEB, NPY 3TOM B C/lydae NMPOMnycka 3TOro CPOKa OH MOXeT
6bITb BOCCTAHOBJIEH CYLOM NpPU HAIMUNU YBAXUTENIbHBIX MPUYNH.

YCTaHOB/IEHHbIN CPOK HauyMHaeT TeYb CO C/leAYyHoLLero AHA Noc/e AHA, KOFAad INLO Y3HA0 O
HapyLeHN CBOMX NpaB Ui cBoboA. ITOT MOMEHT MOXET ObITb onpeaesieH AATON NOJyYyeHUs
NMUCbMEHHOIO AOKYMEHTA, KOTOPbIM HAPYLUAOTCA NpaBa n cBoboAbl rpaxAaHWHa, YCTHOrO 0TKasa
B NpveMe AOKYMEHTOB, MMCbMEHHOIO OTKa3a BbILECTOALLEFO OpPraHa B YA0BJIETBOPEHMNN Xan0obbl
nT.A4.

3asBiieHMe 06 ocnapuBaHUM peleHnn, gencTenii (be3aencTens) opraHoB rocyAapCTBEHHOM
B/1ACTU, OPraHOB MECTHOIO CaMOyMpaBAeHUsA, AOJIKHOCTHbIX UL, TOCYAAPCTBEHHbIX UK
MYHULMNANbHBIX CAYXALWLMNX LO/MKHO O6bITh 0ChOPMIEHO MPUMEHNTENIBHO K MpaBuiam,
npeayCcCMOTPeHHbIM CT. ¢T. 131, 132 IMTIK P®, n onnayeHo rocypapCTBEHHOW MOLWINHORM,
cornacHo ct. 333.19 Hanoroeoro kogekca Pd, B pazmepe 100 pybnen.

3asBneHuns 06 ocnapuBaHUn pelleHus, aencTens (be3nencTeunsa) opraHa rocygapcTreeHHoON
BNACTWU, OpraHa MeCTHOro camoynpaeneHus, LOKHOCTHOIO 1nLa, FroCcygapCTBEHHOIO U
MYHULUMNANbHOIO CAyXalLero paccMaTpuBaeTcs CyAOM B TedeHne AecaTU AHeW C yyacTuem
rpaxaaHuHa, pykoBoAuTeNs Wan npencTaBuTens opraHa rocyfapCcTBeHHOW BNACTK, opraHa
MECTHOrO CamMOoynpaB/ieHUs, LO/KHOCTHOIO INLA, FOCYAAPCTBEHHOIO AN MYHULUNANbHOIO
cnyallero, peweHus, aenctena (be3nencrTene) KOTopeix ocnapusatotca. (ctatea 257 MK Po).

Cyn, npu3HaB 3asaB/ieHne 060CHOBaHHbIM, MPUHUMAaET pelleHne 06 0ba3aHHOCTHU
COOTBETCTBYIOLLLErO OpraHa rocyapCTBEHHON BNACTU, opraHa MeCTHOIro caMoynpaBJieHus,
OOMNKHOCTHOIO NNLA, roCYyAapCTBEHHONO UAN MYHULMUMANILHOMO CAYXalW,ero yCTPaHUTb B MOJHOM
obbeme ponylileHHOe HapylleHue npas U CBOBOJ rpaxaaHuHa U npenaTcTeme K
OCYLLECTB/IEHUIO FpaXkAaHUHOM ero npae u ceobon. (ctatbs 258 MK Pd)

Takxe 04HOM U3 BaXHENLWMNX rapaHTUI 3aWwuTbl NpaB 1 cBoboa rpaxanaH B chepe
rocynapCTBEHHOro yrnpaB/ieHUs ABAAeTCA YCTAaHOB/IeHHAs cTaTbsd 53 KoHcTuTyummn Poccuiickon
depepaunmn 0b643aHHOCTb rOCyAPCTBA BO3MECTUTb Bpes, MPUUMHEHHbI HE3AKOHHbIMU
AencTBmaAMU (M 6e3aencTBMEM) OPraHOB rOCYAapCTBEHHONM BACTU MU UX AOJIKHOCTHBIX UL,

CtaTtbn 16 1 1069 K P® npeaycMaTpuBaloT, YTO Bpesl, MPUYNHEHHbIA HE3AKOHHBLIMU AeNCTBUAMMU
(be3nenicTBMeM) rocyaapCcTBEHHbIX OPraHOB, OPraHOB MECTHOIO caMoynpassieHns nubo
LOJDKHOCTHbIX UL, 3TUX OPraHOB, B TOM YMCe B pe3ynbTaTe U3gaHnsa He COOTBETCTBYHOLW,ErNrO
3aKOHY aKTa, BO3MELLAeTCA 3a cHeT Ka3Hbl PO, Ka3Hbl COOTBETCTBYIOLLEIO CybbekTa PO,
MYHULMUMNANbHOro obpa3oBaHus.



